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After an investigation concerning the pl:\ymcnt of wages to workers employed in the execulion ol'lhe conlract for

the above-named public \,,'orks project. the Division of Labor Standards Enforcement (the "Division") has determined

lhat vioialions of the California Labor Code have been cOlllmitted by the contractor and/or subcontractor

identified above. In accordance with Labor Code section 1741. the Division hereby issues this Civil

Wage and .Penalty Assessment.

The nature of the violations of the Labor Code and the basis for the assessment are as follows:
Nonpayment of prevailing wages to workers of the above Prime Contractor/ or Subcontractor on the above-named projeci in
violation of Labor Code Section 1774. Specifically, Aital Custom Glass and Ivqrror, failed to rep0\1 on its
certified payroll records all of the hours \'-lorked by al leasl one of ils workers on the project.

The att3ched Audit Summary f~lTther itemizes the calculation of wages due and penalties under Labor Code

sections 1775 and 18] 3.

The Division has determined thai the total 3m Dun1of wages due is:

The Division hi,ts determined thal the total amount of penalties assessed under Labor Code sel:tions 1775

and 18 J3 is: $675.00

The Division has determined lhat the amount of penalties assessed agains\

under Labor Code section J776 is:
Aital Custom Glass and Mirror

$0.00

Please refer to page 51'01' specil1c withholding obligations pertaining 10 these amounts.

STATE LABOR COMMISSIONER

~
'( .

By., i'\V~----</·'·. Q. Sarah Cheung

Dep~lty Labor C0l111 lssioner
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Nutice of Right tu Obtain Rl'"il'.H - Formal Hearing

In Hccordance with Labor Code Section 17::J~. all ~IlTt:ch::d contractor or ~lIhcontraclor Illt-l) obtain
review ol'this Civil Wage ancll)e!lall~ l.... :;sessme;·ll b) tr,lllSlrIilling a wriHen reqUt'·sl.IO the office

or-the Labor CUllllllbsioner lhal appear:. beIO\·\ within 6U dHY~ ati-n sen ice or the assessment.

To ohtain H .hearing, a wl"it1en Request for Review must be tnlll:"ll1iHed to the following adcJres~;

Labor Commissioner. State ofCalif<lrnia
Civil Wage and Penalty Assessment ]{evieyv Office

203 J Hmve Ave .. Suite 100

Sacramento. CA 95g25

A Request for Review either shall clearly icientiJ)! tht' Civil' Wage and Penalty Assessment fi'om

v",hich revievy is sought. including the date ofthe assessment, or it shall include a copy of the

assessment as an a11ach111ent, and shall also sel forth the basis upon which the assessment is

being contested, In accordance v·,rith Labor Code section 1742, the contractor or subcontractor

shall be provided Clll"opportunily to re\,je\~1 evidenee to be utilized by the Labor Commissioner
at the hearing within 20 days ofthe Labor Commissioner's receipt of the wri11en Request for Review.

Failtirt' by a l;ontractur or suucontractor to ,l,'U bmit fI timely Request for

Review will result in a Hllal order which shall be binding on the contractor

and subcontractor, and which shall also be binding, with respect to the

al'nounl due~ on .a bonding cumpany issuing H bond that secures the

payment of \'\'agcs fllld'a surety '011 a bond, Labor Code section 1743,

In accordance With. Labor Code section 1742(d). a certified copy ora final order may be filed by

the Labor Commissioner in the office of the clerk of the superior courl in any county in which the
affected contractor or subcontractor has properly or has or had a place of business. The clerk,

immediately upon the filing, shall enter judgment for the State against the person assessed in

the amoullt shown all the certified order.

(continued on next page)
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Oppurtunity for Selt'lellleni .Meeting

In (lc.:corclance with Labor Cock section 1742.] (c). the Labor Commissioner shall. uponreceipl

of' a request f1"0111 the an"ected contractor or subcontractor \o\'ithin 30 d~--\ys !of]owlng the service
of this Civil Wage and Penally Assessment. afford the contractor or subcontraclOr the opportunity

to meet \vith the Labor Commissioner 01' his or her designee 10 at1elllpt to senle a dispute
regarding the assessment. The scltlement meeting may be held in person or by teh:~phone and

shall take place before the eXp'iration orthe 60-day period fc)!" seeking a hearing I:IS set forth

~bove under the !leading Notice of ){ighllO ObtClin Review. No evidence or anything said or any

admission made for the purpose 01'. in the course of. or pursuant to. tlw se1tlemenl meeting is

admlssibll:' or sllbjectlO discovery in !:Illy cldrninislrative or civil proceeding. This opportunilY
10 timely request Hn informal senlement meeting is in addition to the right to obtain a (ormal
hearing, and a settlell1cntmeeting may be requested even if a written Request for Review has

already been made. Requesting a set11ement meeting. hO\~/ever. does n01 extend the 60-day

period during which a formal hearing may be requested.,,_.

A \,vl'iuen request 10 meet with the Labor Commissioner or his or her designee to attempt to seale

a dispute regarding this assessment must be transmitted 10 Sarah Cheun!.!

at the following address: 320 Wst Fourth Street, Stc. 450

Los Angeles, CA 900] 3

Liquidated Damages

In accordance with Labor Code section 1742.1 (a). after 60 days follO\ving the service of this Civil
Wage and Penalty Assessmenl. the affected contractor. subcontractor, and surety on a bond or

bonds issued to secure the paY1J1~nt of wages covered by the assessment shall be liable for

liquidated damages in an amount equal to the \'\'ages. or portion thereof that still remain unpaid.

If the assessment subsequently is overturned or moq-ified aftel' administrative orjudicial review._

liquidated damages shall be payable only on the wages found 10 be due and unpaicl. [fthe

contractor or subcontrac10r demonstrates to the satisfaction of the Director of the DepaJiment

of Jndustrial Relations thaI he or she had substantial grounds for believing the assessment or

notice to be an error. the Director shall waive payment of the liquidated damages.

(continued on next page)
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J'0otwithstanding the aboye; in accordance with Labor Code 1741.I(b), there shall be no liability
of liquid<Hed damages if the full amount brthe assessment or not ieC:'. including penalties. has

be-en deposited with the Departmen1 or industrial Relations. \vithin 60days f"ollo\>\'ing service of

the assessment or notice, for the DejJartmcnlto hold in escrow pending administrative and
judicial re\'ievv. The Department shall release such funds. plus any interest earned. at the

conclusion or all administrative and judi(;ial review to the persons and entities who art round 10

be entitled to such funds.

In lieu of a cash deposit. the contractor may post an undenaking with the Deparlment in full
aillOunt of the CW[)A. The undertaking shall be olllhe.conclition that. irany decision is issued

by the Dil'ector upholding the CWPA in any regard. the employer (contractor) shall pay the amoun1

O\vecll?UrSuant to the: decision the dale the decision is Iinal under Labor Code Section 1741 unless
the parties have executed ,1 sl:t1lement agreement for the payment of'.<.;ome other amount. in which

(;ase the contractor sh.all pay the amount thai the colllracior is obligatecllu p<:l) under the terms of
the seltlemenl agreement, The undenaking must pi'o\'id~ Ihat il'tlll' contraclor I~lils 10 pay the <:\moulll

m:ved within 10 days oj"the dat~ the decision is final or the cxecutiull oCthe seUlcmt:lll agreement.

a portion oJ'rhe undertaking equ~ll to the amount uwed. or the entire undertaking iflhe aJ110l111t owed exceeds
the undertaking, is forfeited to the Labor Commissioner \0 satisfy the amounts owed under the C\,\'PA.·

A p'aymen1 bond obt(\ined by <:I'contractor for the pu~lic ....vorks project which is the subject of the CWPA

shall not be accepted as an undertaking unless the following 1\01,10 conditions arc completely satisfied:

(1) the payment bond provides for the payment orthe full amount of the CWPA, including but not limited

to, all wages, training, trust contributions, and penalties and (2) the conditions of payment set forth above

are expressly agreed to by the affect.ed contractor(s) and the surety which issued the payment bond.

The unclcl·taking should be forward to the Department as directed below. The Department's Accounting

Office \·vill hold the undeliaking until the administrative and judicial review is completed. The disbursement
of the bond funds will follpw the same process as described above for a cash deposit.

Deposits must be made by check or money order payable 10 the Department oflndustrial Relations

with a letter and a eopy of the Civil Wage and Penalty Assessment and mailed to:

Department of lndustrial Relations

Attention Cas,hiering Unit
P.O. Bo,; 420603

San Francisco. CA 94141

,'.;-..

The Amount or Liquidated Damages A\'aihible Under this Assesslll~l1t is

(continued on next page)

Paqr:: 4 of 5

$1,237.58



Statuj(Jr~ \VithhuJding Obligations

I, Awarding Body \Vithholcling Obligatiolls

In accordance with Labor Code section I'j'27(a). berore making payments to tht' <.:ont1'<:lctol' of
money clue undel'::1 tontract for public work, the awarding body shall \Nlthhold and retain therefrom

all amounts required to satisfy this Civil Wage and Penalty AsseS3ment. The ::llllounl required

to satisfy this Civil Wage and Penalty AsseSSlllen1 shaH not be-disbursed by the awarding body

until' receipt ora final order that is no longer subjec\'to judicial review.

Theamcfunt. which Illust be ,vithheld and retained by th~ awarding body pUrSLlHI1{ {o this

Civil Vlage and Penalty Asscssrnent is:

Wages Due:

Penalties Due Under Labor Code sections·.J·775 and 1813:

Penalties Due Under Labor Code sections 1776:

Total Withholding Amount:

2. Prime Con.trflctor \Vithholding Obligations:

$1.237.58

$675.00
$0.00

$1.911.58

In accordance \<\Iith Labor Code section 17::?7(b), if the ~t\,varding body has not retained sufficient

mo.ney under the contract to satisfy this Civil Wage and, Penalty Assessment based on a
subcontractor's violations. the contractor shall. upon the reqL~est orthe Labor Commissioner.

withhold sufficient mone) due the subcontractor under the contract 10 satisfy the assessl11cnl and

transfer the money to the awarding body. This amount shall not be disbul'se'd by the awarding body

until receipt ofa final order that is no longer subject to judicial revie\·v.

D If this box is dlccked\ the Labor Commissioner hereby requests that the prime conlrac1.or

withhold the following amount froJ111110ney due the subcontractor and transfer the money to the

awarding body to satisfy this assessment

Wages Due:

Penalties Due Under Labor Code sections 1775 and 18 J3:

Pen~tlties Due Under Labor Code sections] 776:
Total Withholding Amount:

Distribution:

Awarding Body
Surety(s) all B'ond

Prime Contractor

Subcontractor
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$1,237.58

$675.00

$0.00

$1,911.58


